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of the principal, binding on him, there must be a consideration for 
it, independent of the compensation to be rendered for the service 
to be performed. In this case the object of the principal was to 
make sale solely for his own benefit. The agreement to give his 
agent a certain sum, and a portion of the proceeds, was merely to 
sell. But what obligation was there upon him to sell, or what 
other interest beside his own was to be secured by the sale ? 
Surely his determination to sell for his own ends alone, was revo- 
cable. If the reasons for making a sale had ceased to exist, or 
he should find a sale injurious to his interests, who had a right to 
say he should not change his mind ? The interest of the agent 
was only in his compensation for selling, and without a sale this 
is not earned. A revocation could not injure him. If he had 
expended money, time or labor, or all, upon the business intrusted 
to him, the power itself was a request to do so ; and on a revoca- 
tion would leave the principal liable to him, on his implied assump- 
sit. But it would be the height of injustice if the power should 
be held to be irrevocable, merely to secure the agent for his out- 
lay or his services rendered before a sale. 

The following authorities are referred to : Hunt v. Rousmanier, 
8 Wheat. 184 ; Story on Agency, §§ 463, 464, 465, 468, 476, 
477 ; Paley on Agency 155 ; 1 Parsons on Contracts 59 ; Irwin v. 
Workman, 3 Watts 357 ; Smyth v. Craig, 3 W. & S. 20. 

The judgment is therefore affirmed. 



Circuit Court of the United States. Eastern District of 
Pennsylvania. 

BRETTAUGH v. THE LOCUST MOUNTAIN COAL AND IRON 

COMPANY. 

Where the owner of an unseated tract, lying partly in county S., procures a 
survey, and returns to the county commissioners for taxation a description of the 
land as 55 acres lying in S. county, part of a tract containing 349 acres, the resi- 
due lying in N. county, with the warrantee's name, and it is so assessed, and 
the taxes ar paid for two years, and in the following year the assessment is so 
changed in name and quantity that the owner, seeking to pay the taxes, is unable 
to ascertain that the tract is taxed, and therefore does not pay the tax, a sale for 
such taxes does not pass the owner's title. 

This was an ejectment for one-third of 55 acres in Schuylkill 
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county, tried before Grier, J., at the October Sessions 1867, 
of the Circuit Court of the United States. 

The plaintiff showed a warrant to Wm. Elliott in 1793, a sur- 
vey, return and patent. A deed in 1829 for an undivided interest 
in this and twelve other tracts to Henry Paul Beck : an assess- 
ment for Butler township, Schuylkill county, for 1850 and 1851, 
thus : — 

" Beck, Paul. 200 acres @ 10, 2000," followed by a trea- 
surer's sale, in 1854, regular in form, for the taxes of 1851-2, 
and title from the purchasers to the plaintiff, with proof as to the 
identity of the tract taxed with that surveyed under the Wm. 
Elliott warrant. 

The defendants showed title under the Wm. Elliott warrant and 
that they were in possession since 1853, making valuable im- 
provements. 

There was no evidence that the tract had ever been assessed in 
Schuylkill county prior to 1848. In that year the owner, under 
whom defendants claimed, employed a surveyor to survey and 
return for taxation the thirteen tracts (known as the Beck lands), 
lying in the three counties of Northumberland, Columbia, and 
Schuylkill. The surveyor returned a list of the lands to the 
county commissioners in which this tract was set forth thus : — • 

in Northumberland in Columbia in Schuylkill Total 

county. county. county. 

"William Elliott. 289.^ 55^ 344.^» 

In 1848 the assessor's book for Barry township, Schuylkill 
county, showed the tract was assessed thus : — 

I Co. tax. I St. tax I 
82 J 82 I 

The residue being in Columbia county. See paper filed." 

In 1849 the assessment was the same. 

In March 1850, an agent of the owners, who had been employed 
to see to this return, paid the taxes for 1848-9, with interest, &c. 

In 1850, the assessor's books showed, under the unseated list, 
an entry of a tract with the quantity and gross valuation care- 
fully erased. 

There was some reason to believe that with the aid of a power- 
ful glass traces of the name " William Elliott," could be seen 
under the cancellation. 

Between this and the line next above was the assessment Beck 
Paul, &c, under which the plaintiff claimed. 
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The assessment of 1851 was similar but without any erasure. 

There was very clear proof this erasure and the insertion of the 
name Beck Paul had been done by the consent of the assessor 
before the return of the assessment. 

It was shown that in 1853 the owners of the lands were told by 
their agent, in reply to inquiries, that he could learn nothing 
about the tax. But it also seemed evident that his inquiries had 
been confined to the supervisor. 

In February 1853 the owner wrote to the attorney who had 
had charge of the return for taxation in 1848, to inquire about 
the taxes, stating there were taxes for two years due. In reply 
he was told by the attorney that he could not find anything to be 
due, that the land had not been assessed. 

Within that year the owner again returned this tract for taxa- 
tion in Schuylkill county, with a description similar to that made 
in 1848, and it was so assessed and continued to be so till put on 
the seated list in 1854, since which the taxes had been regularly 
paid. 

It was also in evidence that in 1855 the tract, although properly 
assessed for 1854 in the name of Wm. Elliott, was sold to the 
commissioners for the taxes of 1853-4, assessed under the name 
of Beck Paul. This sale was redeemed in 1859 by the de- 
fendants. 

T. J$. McElroy and Parsons, for the plaintiff, contended that 
the only question was the identity of the land sold with that 
assessed under the name of Beck Paul, as it was shown he had 
once been an owner, and the lands were known by his name at 
the time of the assessment and the taxes had not been paid. 

McMurtrie and Hughes, for the defendants, contended that 
where the owner had done his duty in returning the land for 
taxation and had seen them properly assessed, if, by reason of a 
change in the form of the assessment, he was misled and induced 
to believe the land had not been assessed, and was thereby pre- 
vented paying the taxes, the assessment was not such as warranted 
a sale for unpaid taxes ; and on this they cited Dunn v. Ralyea, 
6 W. & S. 479 ; City v. Miller, 13 Wright 455 ; Baird v. Oar- 
son, 5 W. & S. 540 ; Larimer v. McCall, 4 Id. 133 ; Williston 
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v. Collcit, 9 Barr 38 ; Laird v. Reister, 12 Harris 453 ; Com. 
Bank v. Woodside, 2 Id. 404 ; JDenison v. Snodgrass, 6 Id. 154 ; 
Gribson v. Snodgrass, 9 Watts 159. 

Gribb, J., instructed the jury the question was one of fact. 
Such a change in the assessment after a return and an assessment 
accordingly, without notice to or knowledge by the owner of the 
change, whether this was through the fraud or folly of the assessors, 
and it mattered not which, vitiated the sale as against the owner 
who had been misled, and endeavored to pay his taxes but failed 
to discover them on the list, after having complied with the requi- 
sition of the law and given the officers of the Commonwealth full 
information to enable them to tax the land properly. 

The jury found for the defendants. 



Court of Appeals of New York. 

SARAH L. COOK, RESPONDENT, v. SAMUEL M. MEEKER ET AL„ 

APPELLANTS. 

Where a sum is left by will in trust, with a direction that the interest and 
income shall be applied to the use of a person, such person is entitled to the inte- 
rest from the date of testator's death. 

Especially is this so where it appears to have been the intent of the testator that 
the legacy shouid be paid by a transfer of bonds bearing interest at the time of his 
death. 

The appellants were executors of the will of Joseph Conselyea, 
and separate trustees of certain sums given by the will for the 
use of certain beneficiaries therein named. 

By the seventh clause of the will the testator gave and 
bequeathed the sum of $3000 upon trust to invest the same on 
bond and mortgage, and apply the interest and income thereof to 
the use of his granddaughter Sarah Cook, the plaintiff herein, 
during her natural life. 

The testator declared, that in case any claim should be pre- 
sented and allowed against his estate in favor of Dr. Chauncey 
L. Cook, that the same should be paid rateably out of the princi- 
pal of several sums given to his grandchildren, one of whom was 



